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Attached doc from Bill Cole with their proposal for WQS for next 3 years to be discussed at Friday’s
call. 
 
Tom Poleck ¦ U.S. EPA Region 5, Water Quality Branch
77 W. Jackson Blvd. (Mail Code: WQ-16J), Chicago, IL  60604
____________________________________

( 312-886-0217   * poleck.thomas@epa.gov   : www.epa.gov

 

From: Cole, William (MPCA) [mailto:william.cole@state.mn.us] 
Sent: Tuesday, October 03, 2017 2:46 PM
To: Poleck, Thomas <poleck.thomas@epa.gov>
Cc: O'Dell, Catherine (MPCA) <catherine.odell@state.mn.us>; Neuschler, Catherine (MPCA)
<catherine.neuschler@state.mn.us>; angela.preimesberger@state.mn.us
Subject: Materials for Friday's MN TRS discussion
 
Hi Tom,
The attached document will be used to frame our discussion on Friday regarding MN’s 2017 triennial
standards review. Please forward to others at EPA who will be on the call.
Thanks,
Bill
 
P.S. I included a Skype meeting link with the Outlook invitation. I don’t know if you all use Skype.
Either way we can give it a try, but if it doesn’t work out we can use the following:
Call in #: 
Call in code: 
 
Bill Cole, Supervisor
Water Quality Standards Unit
Minnesota Pollution Control Agency
651.757.2788
william.cole@state.mn.us
 
Our mission is to protect and improve the environment and enhance human health.
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[bookmark: _GoBack]To:  		Tom Poleck, EPA Region 5

From:  		Cathy O’Dell, Bill Cole, EAO/WAS Water Quality Standards Unit

		Catherine Neuschler, EAO/WAS Manager

RE:		MPCA’s proposed Water Quality Standards Work Plan for 2018 to 2020     

Date:  		October 2, 2017

=============================================================================



The following draft contains MPCA’s proposal for water quality standards (WQS) development for the next three years (2018 to 2020).  This draft is for discussion purposes only.   



2017 Triennial Standards Review

The MPCA has reviewed the need for water quality standard additions and revisions. This includes reviewing the priorities laid out in the 2013 triennial review, the work completed since that time, program needs, and new information on the impacts of pollutants through documents such as water quality standard criteria developed by EPA.  As a result of this evaluation and a review of Agency resources for developing and implementing water quality standards, the MPCA has developed a list of projects (Table 1) that are important to move forward over the next three to five years. The list includes those projects that are currently in the rulemaking process and are a priority to complete, and other projects that are not yet ready to proceed into regulatory development but are a priority to continue to move forward.

The MPCA is specifically requesting comment on:

· The projects MPCA has put forward in Table 1; and

· Other potential WQS revisions or additions that are needed. 

You may also comment on any part of Minnesota’s water quality standards in Minnesota Rules Chapters 7050 or 7052. In addition, the triennial standards review is an opportunity to comment on variances from water quality standards issued by MPCA under Minnesota Rules Chapters 7050, 7052 or 7053.  

The table below contains detailed information concerning MPCA’s proposal and the WQS topics that are open for comment during this triennial standards review, including a list of current variances.  (Note to EPA:  that additional information is not included in this draft – just the Work Plan and accompanying information).  



TAB 1.  Proposed Water Quality Standard Work Plan for 2018-2020



MPCA’s current and proposed WQS projects for 2018 to 2020 are in the table below.  Each WQS project has been assigned to a group based on its current stage of development or its estimated project start time.   Descriptions of the development activities associated with each group and of each WQS project are provided below. A final column in the table describes other on-going WQS-related activities conducted by the MPCA that do not result in rulemaking and/or promulgation of WQS.   

This new layout of water quality standard projects is designed to more effectively show the work the MPCA is actively undertaking. The list of WQS projects is therefore shorter than in previous years and more focused. The MPCA anticipates this will allow the public to better track ongoing water quality standards work and will likely lead to more changes in the priority list from one triennial review to the next.   



Table 1. Proposed Water Quality Standards Work Plan for 2018 to 2020 with estimated development timelines (and other on-going WQS-related activities)  D R A F T    





		Water Quality Standards – Active Development 

		Water Quality Standards – Planning 

		

		Other on-going WQS-related activities



		Group 1: 

Current and Active 

		Group 2: 

In Technical Development

		Group 3: Tracking and Evaluation

		

		



		1A: Rulemaking







(minimum 18 months*) 

		1B: Pre-rulemaking development 







(two to three years*) 

		2A: Technical Review 





(one to two years*)

		2B: Technical Information

Outstanding (reliable timing estimates not possible *)

		

		

		These important activities do not involve rulemaking and/or promulgation of WQS 



		Sulfate - Wild Rice

		Use Class 1 (drinking water) 

		Use Classes 2A (cold water)/2B (cool and warm water)

		Nitrate – aquatic life 

		Perfluoro-octanesulfonic acid (PFOS) in fish tissue – human health

		

		Developing site-specific criteria and site-specific modified standards



		Use Classes 3 (industrial) and 4 (agriculture and wildlife)

		E. Coli - human health and recreation

		

		Ammonia – aquatic life



		

		

		Conducting use attainability analyses (UAAs)**



		

		

		

		Sulfate – aquatic life

		

		

		Developing implementation policies for completed WQS 



		

		

		

		Chloride – aquatic life 

		

		

		Providing support for litigation associated with WQS  







* Estimated time in this step of development.

**Use attainability analyses include evaluation of Class 7 waters.   





Overview of proposed WQS projects for 2018 to 2020:  MPCA is committed to completing all WQS projects in Group 1. MPCA anticipates making some progress on proposed WQS projects in Group 2.  MPCA does not expect to make significant regulatory progress on proposed WQS projects in Group 3.   

WQS projects in Group 1 are already in rulemaking or are planned to enter into rulemaking before the next triennial review (within two to three years). 



Group 1A projects are in rulemaking (i.e. a request for public comment has been published) and have an estimated timeline for adoption into state law. Going forward, projects in this group should at a minimum have a completed draft Technical Support Document (TSD) and some draft rule language available; to complete the process the MPCA will be responding to any changes needed due to peer review (where applicable), finalizing the TSD, and developing the SONAR and final rule language. The need for peer review will impact how long it takes to complete a water quality standard.



Group 1B projects have a focus on preparing supporting documentation (e.g. the TSD) and a basic concept of what would be included in rule language for the WQS, using the technical information developed when the project was in Group 2.   Draft TSDs for new or revised numeric WQS go through an initial public comment period and an independent peer review process.  When the TSD is sufficiently complete, such as to allow it to go through peer review, Group 1B projects move into Group 1A, about two to three years.    

  

Group 1A Projects



Sulfate - Wild Rice

MPCA is proposing changes to the WQS designed to protect wild rice from adverse impacts caused by sulfate pollution.  A Notice of Intent to Adopt was published in the State Register on August 21, 2017, and a schedule for public hearings and comments is available.  Complete information about this WQS revision is available here:   https://www.pca.state.mn.us/water/protecting-wild-rice-waters



Use Classes 3 (industrial) and Class 4 (agriculture and wildlife) 

Revision of the water quality standards and approach for protecting Class 3 (industrial) and Class 4 (agriculture and wildlife) use classes is a long-standing need.  The WQS for Class 3 and Class 4 waters listed in Minnesota Rules 7050.0223 and 7050.0224 are largely unchanged since they were first adopted in 1967.  The use classes are as follows:

· Class 3 WQS protect waters for general industrial purposes, industrial cooling, and materials transport. 

· Class 4A WQS protect source waters used for irrigation purposes.

· Class 4B WQS protect waters used for livestock and by wildlife.     



Note that though this project is in Group 1A because an RFC has been published, finalization of the technical approach for revising use class designations and associated WQS is continuing.  MPCA anticipates that the draft TSD will be out for public comment in 2018, and may go through peer review.  For more information:  https://www.pca.state.mn.us/water/amendments-water-quality-standards-%E2%80%94-use-classifications-3-and-4





Group 1B Projects



Use Class 1 (drinking water)

Minn. R. ch. 7050 addresses drinking water use through the Class 1 Domestic Consumption designation, which applies to all groundwater and some surface waters. MPCA designates Class 1 waters and applies WQS following Minn. R. ch. 7050.0221, which predates the federal Clean Water Act, the Safe Drinking Water Act (SDWA), State Statute 103H on groundwater protection (Groundwater Protection Act), and other relevant state regulations.  Listings of Class 1 surface waters are in Minn. R. 7050.0470.

The proposed Class 1 revisions will better define and protect waters used for domestic consumption (drinking water use and food processing), and address the inconsistencies and gaps in Minn. R. chs. 7050 and 7060 (underground waters).  They will also clarify the authorities and responsibilities of MPCA and Minnesota Department of Health (MDH) regarding the protection and treatment of source and drinking waters.  

Development of the revisions is continuing.  MPCA anticipates that more information on likely rule changes and supporting rationale will be available in 2018. 

Surface water pathogens (Escherichia coli or E. coli) – Recreational and Human Health

MPCA is revising the recreational WQS for human health protection from surface water pathogens (E. coli) for Class 2 and Class 7 waters.  E. coli is a bacterium that is present in human digestive tracts and is used as an indicator of the presence of potentially harmful bacteria, viruses and other microbiological pathogens in lakes and rivers.  This revision will update Minnesota’s WQS for pathogens to be consistent with EPA’s 2012 Recreational Water Quality Criteria (RWQC) and better protect people from waterborne illnesses that may be caused by swimming or otherwise recreating in affected waters.     

Under Minn. R. ch. 7050, Class 2 waters are protected for recreational use that includes swimming and wading.  Class 7 waters (limited resource value waters) are protected for limited recreational use (non-swimming), such as wading.  

Finalization of the revision is continuing.  MPCA anticipates that draft rule documents will be available in 2018.  

For more information, please see:  https://www.epa.gov/wqc/2012-recreational-water-quality-criteria-documents 



WQS projects in Group 2 are in technical development. Information needs and technical approaches for developing WQS vary widely, making it difficult to estimate the time needed to advance these projects. However, significant effort is always involved.    



Group 2A projects are those for which all necessary supporting information from outside the MPCA is available.  The information is sufficient to conduct a basic evaluation of how the standard will address environmental or programmatic concerns, and to assess the resources needed to promulgate and implement the standard.  Whether MPCA programs can accommodate the added work to develop policy and implement the new WQS and still maintain regular permitting and related work is an important consideration in whether and when a WQS project moves into Group 1.  Group 2A projects are likely to move into Group 1B within one to two years.   



Group 2B projects are in initial technical development. This can involve many different tasks, such as: compiling and reviewing scientific literature about a pollutant; collecting and reviewing Minnesota-specific data; designing and undertaking one or more studies; and reviewing and refining an EPA criteria document. Projects in Group 2B lack some needed information, such as a scientific study, that prevents completion of technical development.  Months to years may pass before the information needed to complete basic technical development is available.  Once it is, Group 2B projects move into Group 2A.  



Group 2A 



Use Classes 2A (cold waters) and 2B (cool and warm waters)  

Revisions to Class 2A and 2B waters are needed to update and align these designations with the improved tools now used by MPCA to assess the condition of Minnesota’s waters, including the indices of biotic integrity and other biological criteria.  The revisions will result in more accurate and attainable use class designations for Minnesota waters and lead to improved management of these systems.  MPCA has delayed revising the 2A/2B designations pending the Minnesota Department of Natural Resources’ (DNR’s) revision of its list of designated trout waters in Minn. R. 6264.0050. MPCA’s Class 2A designations will continue to use the DNR list as a foundation for this designation where the data for aquatic community protection align.  MPCA will proceed to advance this rulemaking after DNR has updated its current list of trout waters. 



Note that this WQS project previously included the addition/removal of new Class 1 and Class 7 designations.   At this time, the MPCA plans to address the Class 1 use class additions as part of the Use Class 1 revision project (Group 1).  The Class 7 designation additions/removals will take place on an as needed schedule following completion of Use Attainability Analyses (UAAs) or their subsequent reviews.  



Group 2B



Nitrate

Nitrate is a naturally occurring compound derived from the decomposition of plant-based, organic material and animal wastes, however numerous human-based sources of nitrate to the environment also exist. Nitrate can contribute to the increased growth of aquatic plants and nuisance algal blooms, and also can be toxic to aquatic organisms.  

Development of a Class 2 aquatic life WQS for nitrate is a long time priority of the MPCA.  A draft technical support document (TSD) for nitrate was developed and made available to the public in 2010.  When EPA decided to fund supplemental nitrate aquatic life toxicity tests, MPCA put further development of the WQS on hold.  Final study results are still pending.   

MPCA plans to begin working on the nitrate WQS after the additional study results are available and as the agency has sufficient capacity to begin this work.   MPCA does not anticipate the nitrate WQS or the ammonia WQS revision, which will be revised coincident with nitrate, will move into Group 1 during the next three years.   

The draft technical support document for nitrate is available:  [image: PDF icon]Aquatic Life Water Quality Standards Technical Support Document for Nitrate

The MPCA’s report on Nitrogen in Surface water is available here:  Report on nitrogen in surface water - Minnesota Pollution Control Agency.



Ammonia- aquatic life

The Class 2 aquatic life standard for ammonia was selected for revision in the last triennial standards review.  Ammonia is a common wastewater pollutant that is toxic to aquatic life; ammonia can also be discharged to the environment in runoff from cultivated lands and animal agriculture facilities.  EPA issued a revised criteria for ammonia in 2013.



Because ammonia and nitrate are related nitrogen-based pollutants, MPCA plans to revise the ammonia WQS when it begins development of a nitrate WQS to protect aquatic life.  





Chloride – aquatic life

Chloride is both a naturally occurring ionic constituent of water and an environmental pollutant associated with human activity.   The primary human sources of chloride to the environment are urban runoff from road salts, and discharges from industrial and municipal wastes, a large proportion of which is from the use of water softeners. 

The Class 2 aquatic life standard for chloride was selected for review and revision in previous triennial standard reviews because new scientific information suggested Minnesota’s WQS was based on potentially outdated science.  In the last ten years, scientific studies have demonstrated that the interactions of ions (e.g., chloride, sulfate, calcium, and other ions) must be considered to accurately account for toxicity. MPCA has developed preliminary technical information for the standard but has not completed this work.  Final studies that support development of the chloride WQS are still outstanding.    

MPCA proposes to revise the chloride WQS once the final studies are available and there is sufficient capacity to begin this work.   



Sulfate – aquatic life

Like chloride, sulfate is both a naturally occurring ionic constituent of water and an environmental pollutant associated with human activity.   The primary human sources of sulfate to the environment are agricultural runoff, and discharges from industrial and municipal wastes. 



Adding a Class 2 aquatic life standard for sulfate was selected in the last triennial standard review to add general aquatic life protection for sulfate to Minnesota’s WQS.  As described above for chloride, recent scientific studies show that the toxicity of ions are impacted by the presence or absence of other ions and that they need to be considered together.  Further study of sulfate’s impact on aquatic life, individually and in combination with other ions, has been underway for several years, and final study results are still outstanding.

MPCA proposes to revise the sulfate WQS once needed information is available and there is capacity to begin this work.     





WQS projects in Group 3 are being tracked. Group 3 projects are projects that were selected in previous triennials that MPCA has not started developing, either because of missing technical information, a lack of capacity, or both. Group 3 projects may remain in Group 3 without significant progress into regulatory development throughout the three year triennial period. 





HH-WQS for PFOS in fish tissue

Development of a fish-tissue based HH-WQS for perfluorooctanesulfonic acid (PFOS) is needed to address the large number of Minnesota waters that are impaired for PFOS in fish tissue.  PFOS is an industrial pollutant that is bioaccumulative; Minnesota has been monitoring the presence of PFOS in fish tissue for several years in connection with releases of PFOS and other poly- and perfluoroalkyl substances (PFASs) from sites across the state.  

Prior to adoption of updated methods for deriving human health-based WQS (HH-WQS) in 2015, MPCA relied on MDH’s fish consumption advice to identify waters impaired for fish pollutants. With the new HH-WQS methods, MPCA can derive numeric WQS for pollutants in fish-tissue that provide a more accurate measure for determination of impairment under the Clean Water Act.  

While MPCA does not anticipate having capacity to develop the HH-WQS for PFOS in fish tissue during the next three years, it is likely that MPCA will update and develop additional site-specific criteria for PFOS, using new human health guidance developed by MDH in 2017.  This will be done to address program needs at remediation sites and for watershed restoration and protection plans for waters impaired for PFOS.   

Table 1 includes a list of other important WQS-related activities conducted by MPCA.  Some, such as development of site-specific criteria and site-specific modified standards, require MPCA to develop technical information for a pollutant in much the same way it is developed for a WQS.  In some situations this work may lead to development of a WQS for the pollutant that applies statewide.  When this happens, rulemaking and public comment periods apply.  

TAB 2.  Other potential WQS projects 

TAB 3.  Current EPA criteria for developing WQS

TAB 4. MN Rules Chapters 7050 and 7052

TAB 5.  Variances from WQS
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